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In the Court of Appeals of the District of Columbia. 


No. 2089. 

American Savings Bank et al, Appellants, 

vs. 

Edwin F. Eisminger. 


« Supreme Court of the District of Columbia. 

Equity. No. 26982. 

Edwin F. Eisminger, Complainant, 

vs. 

George P. Robinson, American Savings Bank, Alexander Wolf, 
Tracy L. Jeffords, Charles Francis Carusi, Washington Exchange 
Bank, Defendants, Receivers. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and pro¬ 
ceedings had in the above-entitled cause, to wit: 

1 Bill. 

Filed Apr. 5, 1907. 

In the Supreme Court of the District of Columbia Holding an 

Equity Court. 

Equity. No. 26982. 

Edwin F. Eisminger, Complainant, 

vs. 

George P. Robinson, American Savings Bank, Alexander Wolf, 
Tracy L. Jeffords, Charles Francis Carusi, Washington Exchange 
Bank, Defendants, Receivers. 

The complainant respectfully shows to the Court as follows: 

1. That he is a citizen of the United States and a resident of the 
District of Columbia and brings this suit in his own right for the 
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purpose of removing a cloud on his title to the property hereinafter 
mentioned. 


2. The defendant George P. Robinson, is a citizen of the United 
States and a resident of the District of Columbia, the defendant 
American Savings Bank, is a corporation lately doing business in the 
District of Columbia, hut now defunct and in the hands of the 

'defendants Alexander Wolf, Tracy L. .Jeffords, and Charles Francis 
Carusi as Receivers; that said receivers are also citizens of the 
United States and residents of the District of Columbia; the de¬ 
fendant, Washington Exchange Bank, is a corporation having its 
ofliee and agents in and doing business in the District of Columbia. 

3. That on the 12th day of May 1903, your complainant pur¬ 
chased from the defendant George P. Robinson, and a certain 

Daniel K. Trimmer, all of lot 20 in Block 3, North Columbia 
2 Heights, in the District of Columbia, and thereafter on the 
12th day of May, 1903, he received a deed for said lot from 
said Robinson, and Trimmer. A copy of said deed is filed herewith 
marked Exhibit “A”, and prayed to be read as part hereof. 

4. That through mistake and oversight on the part of your com¬ 
plainant said deed was not recorded until April 4th, 1907, and in 
the meantime on January 8th, 1906, a judgment was rendered by 
this court against George P. Robinson, in favor of the American 
Savings Bank, for the sum of two thousand nine hundred and 
eighty-nine dollars, and thirty cents, ($2,989.30), with interest 
and costs as will appear by reference to proceedings at law No. 
47,816, on the law docket of this Court, and thereafter on December 
7th, 1906, a judgment was rendered against said George P. Robin¬ 
son, in favor of the Washington Exchange Bank, for the sum of 
Twenty-four Hundred Dollars ($2400.00), with interest and costs 
its will appear by reference to proceedings at law No. 48,923 on 
the law docket of this Court. 

5. That under and by virtue of certain proceedings had in 
Equity No. 22641 Supreme court of the District of Columbia, the 
defendants, Alexander Wolf. Tracy L. Jeffords and Charles Francis 
Carusi, were appointed Receivers of the defendant, the American 
Savings Bank, and its such were vested with title to the assets and 
choses in action of said Bank and are now by virtue of said pro¬ 
ceedings clothed with the title to said judgment first above re¬ 
ferred to. 


6. That at and prior to the time your complainant purchased 
said property, the said George P. Robinson, and Daniel K. Trimmer, 
and others whose names are unknown to your complainant, 
3 formed a syndicate for the purpose of acquiring, subdividing, 
and selling, a tract of land in the District of Columbia, known 
as the Heine Tract within the boundaries of which is included the 
lot purchased by your complainant and by the terms of the syndicate 
agreement the title to the property when acquired was to be placed 
in the names of said George P. Robinson, and Daniel K. Trimmer, 
who were to hold it in trust for the purpose of subdividing it into 
building lots, and selling and conveying the same, the net proceeds 
of the sales after deducting expenses and commissions, to be divided 
among the members of the syndicate in the proportions of their 
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interests therein; that thereafter and in pursuance of said agree¬ 
ment the title to said tract was acquired, placed in the names of said 
Robinson and Trimmer, subdivided into lots, streets and alleys, 
and called North Columbia Heights, and certificates were issued by 
said Robinson, and Trimmer, to the persons who had contributed to 
the purchase of said tract, the said certificate being in words and 
figures following, to wit: 

Certificate of Interest in North Columbia Heights. 

This is to certify that George P. Robinson and Daniel K. Trimmer, 
of the City of Washington. I). C., have purchased a certain tract of 
land, known as the Mary Heine property situated in the District of 
Columbia, containing twenty seven acres, and running from Bright- 
wood Avenue west to a point near the line of Fourteenth Street, 
N. W. 

The said Robinson and Trimmer have organized a syndicate for 
the purchase of said property, with a capitalization of $15,000.00 
over and above a trust of $70,000.00 to be secured on said property, 
said $15,000.00 capitalization to be divided into ten (10) 
4 shares of $1500.00 each. 

Each member of said syndicate is to hold such relative 
proportion of interest in said tract of land as the money contributed 
by him is of the said sum of $15000.00. 

The said property is to be immediately subdivided into building 
lots, to be known as North Columbia Heights and sold on such 
terms and at such prices as the said Robinson and Trimmer may in 
their judgment think best, said Robinson and Trimmer acting as 
trustees for the members of said syndicate for the purpose of execut¬ 
ing contracts, deeds, and all other necessary papers for the proper 
handling and disposition of said property, reporting at least every 
three months to the shareholders, showing the number of lots sold, 
cash received, cash disbursed, and notes on hand. 

It is further certified that-holds-shares of interest, 

as aforesaid, and is entitled to- part of the net proceeds of the 

sales of said land and even' part thereof, to be paid to- 

heirs or assigns, by the undersigned trustees or their successors, 
upon presentation to them of this certificate of Interest, and signing 
a proper receipt. 

This Certificate is transferable only by endorsement, signed by 
holder, aivd reported to and registered by the trustees. 

Witness our hands and seals this — day of-A. D., 1901. 

-, [seal.] 

-, [seal.] 

Trustees. 


5 7 That at no time has the said George P. Robinson ever 

had any real or beneficial interest in the land affected by 
said agreement, he contributed nothing to its original purchase and 
was not the holder of anv of the syndicate certificates; his only 
source of profit in connection with the property being the usual 
Broker’s Commission allowed him on the sale of the lots. 
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8. Your complainant is advised that said judgments are accord¬ 
ing to the record a cloud on the title of your complainant and that 
he is entitled to have said cloud removed by reason of the facts set 
forth in paragraph six hereof, 

'Wherefore Complainant prays: 

1. That writs of subpoena may issue directed to the defendants 
George P. Robinson, American Savings Bank, Alexander Wolf, 
Tracy I.. Jeffords Charles Francis Carusi, and Washington Exchange 
Bank commanding them to appear and make answer hereto. 

2. That a decree may be passed declaring the real estate herein 
described free and clear of any lien or incumbrance by reason of 
said judgments or either of them and perpetually restraining and 
enjoining the defendants and each of them from asserting any lien 
or title thereto bv reason thereof. 

3. And for such other and further relief as mav be equitable and 
just. 

EDWIN F. EISMINGER. 


District of Columbia, ss : 

Edward F. Eisminger being first duly sworn on oath deposes and 
says that he has read the foregoing bill by him subscribed 
fi and knows the contents thereof, and that the facts therein 
stated of his personal knowledge are true and those stated 
upon information and belief he believes to be true. 

E. F. EISMINGER. 

Subscribed a6d sworn to before me the undersigned, Notarv Pub¬ 
lic, this fifth dav of April, 1907. 

[seal.] ‘ MYER COHEN, 

Notary Public. 


This Deed 

Made this twelfth day of May in the year one thousand nine hun¬ 
dred and three by and between Geo. P. Robinson, and Frances I. 
Robinson, his wife, and Daniel K. Trimmer, and Louise F. Trim¬ 
mer. his wife, parties of the first part, and Edwin F. Eisminger, 
party of the second part. 

Witnesseth, That in consideration of Thirteen hundred and sixty- 
six 31/100 Dollars, the parties of the first part, do grant, unto the 
party of the second part, in fee simple, all that piece or parcel of 
land in the County of Washington District of Columbia, described 
as follows: to wit: 

Lot numbered Twenty (20) in Block numbered Three (3) in 
the subdivision of “North Columbia Heights” as said subdivision 
is recorded in the office of the Surveyor of the District of Columbia, 
in County Book 15, page 19. Said lot has a frontage of twenty-five 
(25) feet on Quincy Street, by a depth of one hundred fifty-six 
and fifteen hundredths, (156.15) feet to a public alley and contains 
3903.75 square feet of ground, together with the improvements, 
rights, privileges, and appurtenances to the same belonging. 
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7 And the said parties of the first part covenant that they 

will warrant specially the property hereby conveyed; that they 
are seized of the land hereby conveyed; that they have a right to 
convey said land; that the said party of the second part shall quietly 
enjoy said land; that they have done no act to incumber said land, 
and that they will execute such further assurances of said land as 
may be requisite. 

Witness our hands and seals the day and year hereinbefore written. 

GEO. P. ROBINSON. [seal.] 

FRANCES I. ROBINSON, [seal.1 

DANIEL K. TRIMMER. [seal.] 

LOUISE F. TRIMMER. [seal.] 

In the presence of 


II. D. GORDON, 

As to G. P. R. Sc F. I. R. 

WM. F. RAMSAY. 

Am to Daniel K. Trimmer and Louise F. 


Trimmer. 


District of Columbia, To vat: 

L Harry D. Gordon a notary public in and for the District of 
Columbia, do hereby certify that Geo. P. Robinson and Frances I. 
Robinson, parties to a certain Deed bearing date on the 12th day of 
May, 1903, and hereto annexed, personally appeared before me in 
said District, the said Geo. P. Robinson, and Frances I. Robinson, 
being personally well known to me as the persons who executed the 
said Deed, and acknowledged the same to be their act and deed. 

Given under my hand and seal this 19th day of May, 1903. 
[notarial seal.] HARRY D. GORDON, 

Notary Public, D. C. 


State of Pennsylvania, 

County of York: 

I, Wm. F. Ramsay, a Notary Public, in and for the County 
8 aforesaid, Do Hereby Certify that Daniel K. Trimmer and 
Louise F Trimmer, his wife, parties to a certain deed, bearing 
date on the 12th day of May, 1903, and hereto annexed personally 
appeared before me in said County, the said Daniel K. Trimmer 
and Louise F. Trimmer, being personally well known to me as the 
persons who executed the said deed, and acknowledged the same to be 
their act and deed. 

Given under my hand and seal this Fifteenth day of May, 1903. 

[seal.] ‘ WM. F. RAMSAY, 

Notary Public. 

Commission Expires January 2, 1905. 


(Endorsed:) Received for Record on the 5 day of April A. D. 
1907 at 2:12 o’clock P. M., and recorded in Liber 3081 at folio 11 
one of the Land Records for the District of Columbia, and examined 
by Jno. C. Dancy Recorder. 
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Answer of Washington Exchange Bank. 

Filed Apr. 15, 1007. 

In the Supreme Court of the District of Columbia. 

Equity. No. 26982. 

Edwin F. Eisminger 
v. 

George P. Robinson et al. 

1-2. Answering the first and second paragraphs of the bill of 
complaint, this defendant admits the same so far as it is concerned. 

3. Answering the third paragraph of the bill of complaint, this 
defendant says that it has no knowledge or information with regard 
to the same, and, if considered material, prays strict proof thereof. 

4. Answering the fourth paragraph of the bill of com- 

9 plaint, this defendant says that it admits the recovery on its 
part of the judgment therein described, and as to the remain¬ 
ing allegations of the bill of complaint, has no knowledge, and, if 
thought material, prays strict proof thereof. 

5-6-7. Answering the fifth, sixth, and seventh paragraphs of the 
bill of complaint, this defendant says that it has no knowledge wjtli 
relation thereto, and, therefore can neither admit nor deny the same, 
but, if thought material, prays strict proof thereof. 

And having fully answered the said bill of complaint this defend¬ 
ant prays to be hence dismissed with its costs in this behalf most 
wrongfully had. 

THE WASHINGTON EXCHANGE BANK. 

By RALSTON & SIDDONS, Attorneys . 

Oath waived: 

EUGENE A. JONES, 

Complainant's Solicitor s. 

Answers of Defendants Jeffords, Carusi A Wolf. 

Filed Jun- 10, 1907. 

In the Supreme Court of the District of Columbia. 

Equity. No. 26982. 

Edwin F. Eisminger. Complainant, 

vs. 

George P. Robinson et al.. Defendants. 

10 These defendants now and at all times hereafter saving and 
reserving unto themselves all benefit and advantage of ex- 
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ception which can or may be had or taken to the many errors, un¬ 
certainties and other imperfections in the said complainant’s said 
bill of complaint for answer thereunto or unto so much and such part 
thereof as these defendants are advised is or are material or necessary 
for them to make answer unto, answering say: 

1. That they have neither knowledge nor information as to para¬ 
graph — of this bill. 

2. That they admit the averments of paragraph 2 so far as they 
have any knowledge or information. 

3. That they admit the averments of paragraph 3. 

4. That they can neither admit nor deny that it was through 
mistake or oversight the deed of complainant was not recorded until 
April’4, 1907, and say that they are advised that it is immaterial 
how or why it happened that complainants deed was not recorded 
until April 4, 1907, and that the same had no legal effect as against 
these defendants until the same was recorded. That they admit the 
allegation of paragraph 4 of the bill as to the recovery of a judg¬ 
ment against George F. Robinson. 

5. That they admit paragraph 5 of complainants bill. 

6. That they have neither knowledge nor information as to the 
averments of paragraph 6 as to the formation of a syndicate for the 
purchase of the land described in paragraph 6, but your complain¬ 
ants on information and belief aver that said Robinson and Trimmer 
each had an interest in the tract of land described in paragraph 0 
of complainant’s bill, and on further information and belief your 

complainants aver that George P. Robinson and Daniel K. 
11 Trimmer are and have been partners in the real estate busi¬ 
ness, and your complainants on information and belief aver 
that they occupied this relation as to tlie property described in com¬ 
plainants bill. 

7. These defendants on information and belief deny the allega¬ 
tions of paragraph 7 of complainant’s bill, and demand strict proof 
thereof. 

8. These defendants admit that the judgment so obtained by them 
are a cloud on the title of the complainant, and aver moreover 
that the same constitute a lien on the lot held by complainant, and 
these defendants aver that they are entitled to have the said lots 
sold, the interest of the defendant George P. Robinson therein as¬ 
certained, and the judgment of these defendants satisfied thereout. 

Further answering, these defendants say that Daniel K. Trimmer 
is a necessary party to complainant’s bill. 

Wherefore, having fully answered complainants pray that they 
may be hence dismissed with their reasonable costs in this behalf 
sustained. 

TRACY L. JEFFORDS. 
CHARLES F. CARUSI. 
ALEXANDER WOLF. 


District of Columbia, ss : 

Tracy L. Jeffords and Alexander Wolf being first duly sworn, on 
oath depose and say that they have read the foregoing answer by 
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them, subscribed, and know the contents thereof, and that the mat¬ 
ters therein stated of their own personal knowledge are true, and 
those stated upon information and belief they believe to be true. 


TRACY L. JEFFORDS. 
ALEXANDER WOLF. 


12 Subscribed and sworn to before me the undersigned Notary 

Public this 10th day of June, 1907. 

J. R. YOUNG, CVk , 

By F. E. CUNNINGHAM, 

Ass'f CVk. 


District of Columbia, ss: 

Charles F. Carusi being lirst duly sworn, on oath deposes and 
says that he has read the foregoing answer by him subscribed and 
knows the contents thereof, and that the matters therein stated of 
his own personal knowledge are true and those stated upon informa¬ 
tion and belief he believes to be true. 

CHARLES F. CARUSI. 

Subscribed and sworn to before me the undersigned Notary Pub¬ 
lic this 5th dav of June 1907. 

[seal.] ‘ EUGENE D. CARUSI, 

Notary Public. 


Answer of George P. Robinson. 

Filed Oct, 12, 1907. 

. In the Supreme Court of the District of Columbia. 

Equity. No. 26982. 

Edwin P. Eisminger, Complainant, 

vs. 

George P. Robinson, American Savings Bank, Alexander 
Wolf, Tracy L. Jeffords, Charles Francis Carusi, Washington 
Exchange Bank, Receivers. 

13 The defendant, George P. Robinson, for answer to the 

bill of complaint herein exhibited, and answering for him¬ 
self only, answering says: 

1. He admits the allegations of paragraph one. 

2. He admits the allegations of paragraph two. 

3. He admits the allegations of paragraph three. 

4. He admits the allegations of paragraph four. 

5. He admits the allegations of paragraph five. 

6. Answering paragraph 6, this defendant says: It is true that 
prior to the time the complainant purchased the property in the 
bill of complaint described, he and Daniel K. Trimmer and others 
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formed a syndicate for the purposes set forth in said paragraph, and 
that the lot purchased by the complainant was part of the land 
handled by said syndicate; that the land handled by said syndicate 
was placed in the name of Robinson and Trimmer, who held it in 
trust for the purpose of subdividing it into building lots, and selling 
the same, and this defendant says that he had no other interest in 
the lot in question purchased by the complainant than whatever 
commissions he might make from the sale thereof through the com¬ 
plainant, and while it is true the said lot with the other property 
of said syndicate was in tho name of himself and Trimmer indi- 

4 / 

vidually, yet they in fact held it as trustees, and had no individual 
or personal interest in the same. This defendant admits the certifi¬ 
cate as set forth in said paragraph. 

7. Answering paragraph 7, this defendant says that he had no 

real or beneficial interest in the lot sold by himself and Trim- 

14 mer as trustees of said syndicate to the complainant, and that 
the only source of profit to him in the sale of said lot was the 

commissions that might have been made by him upon its sale. This 
lot was not sold by him and he received no commissions thereon. 

8. Answering paragraph 8, your defendant neither admits or 
denies the same as he is unadvised in the premises. 

And having fully answered said bill of complaint, your complain¬ 
ant prays to be hence dismissed with his reasonable costs in this case 
expended. 

GEORGE P. ROBINSON. 

CONRAD H. SYME, 

Sol. for Def. 

District of Columbia, ss : 

George P. Robinson being first duly sworn on oath deposes and 
says that he has read the foregoing answer by him subscribed and 
knows the contents thereof, and that the facts therein stated of his 
personal knowledge are true and those stated upon information and 
belief he believes to be true. GEORGE P. ROBINSON. 

Subscribed and sworn to before me the undersigned. Notary Pub¬ 
lic. this 11th dav of Oct. 1907. 

LILLIE V. McCULLUM. 

Replication. 

Filed Oct. 12, 1907. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 26982. 

Edwin F. Eisminger 
vs. 

George P. Robinson et al. 

The plaintiff joins issue on the answers of all the defend- 

15 ants. EUGENE A. JONES, 

Attorney for Complainant . 
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In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

In Equity. No. 26982. 

Edwin F. Eisminger, Plaintiff, 

vs. 

George P. Robinson et al., Defendants. 

Notice to Take Testimony. 

Washington, D. C., October 30, 1907. 

At the request of Eugene A. Jones, Esq., Counsel for the plaintiff 
in the above entitled cause, I have this dav fixed Saturdav, Novem- 
her 2nd, 1907, at 10 o’clock a. in., at the office of Eugene A. Jones, 
Room 202, Commercial National Bank Building, 14th k G Sts., 
X. W., Washington, D. C., as the time and place when and where 
testimony will be taken on behalf of the plaintiff in said cause. 

GEORGE C. SHINN, 
Examiner in Chancery. 

Sendee of copy of the above notice acknowledged this 30th day 
of October. 1907. 


Attorney for 
Attorney for 


Attorney for 


Attorney for 


Attorney for -. 

RALSTON & SIDDONS, 

Attorney- for -. 

CONRAD 1L SYME. 

16 Testimony of Plaintiff. 

Filed Oct. 26, 1908. 

In the Supreme Court of the District of Columbia. Holding an 

Equity Court. 

In Equity. No. 26982. 

Edwin F. Eisminger, Plaintiff, 

vs. 

George P. Robinson et ah, Defendants. 

Washington. D. C., November 2, 1907, 10 o’clock a. m. 

Met, pursuant to notice at the offices of Eugene A. Jones, Esq., 
Solicitor for the Plaintiff, Rooms 201-2 Commercial National Bank 
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Building, 14th & G Streets, N. W., Washington, D. C. on the day 
and hour above mentioned, for the purpose of taking testimony on 
behalf of the Plaintiff in the above-entitled suit. 

Present: Eugene A. Jones, Esq., Solicitor for the Plaintiff; Charles 
H. Merillat, Esq., Solicitor for the Receivers of the American Savings 
Bank; Tracy L. Jeffords, Esq., one of the Defendants; Con- 

17 rad H. Syme, Esq., Solicitor for George P. Robinsono Edwin 
F. Eisminger, the Plaintiff, and George C. Shinn, Examiner 

in Chancerv. 

%j 

Note: It was stipulated and agreed by and between counsel present, 
that the following testimony is taken subject to the right of objec¬ 
tion and cross examination on the part of the Attorneys Merillat and 
Syme. 

Thereupon, Edwin F. Eisminger, the Plaintiff, being produced 
as a witness in his own behalf, after first being duly sworn by the 
Examiner, was examined and testified as follows: 

Direct examination. 

By Mr. Jones: 

Q. Please state your name, age, residence and occupation? A. 
Edwin F. Eisminger, 39 years old, I reside in the District of Colum¬ 
bia, and am a tobacconist. 

Q. Mr. Eisminger, you are a plaintiff in this case? A. Yes, sir. 
Q. Are you the owner of the property mentioned in these pro¬ 
ceedings? A. Yes. 

Q. From whom did you buy it? A. From George P. Robinson 
and Daniel K. Trimmer, Trustees, through Fulton H. Gordon, their 
agent. 

Q. When did you buy it? A. Some time in May, 1903. 

Q. What was the price and terms of sale? A. The price was 
$1366.31, for which T was to receive an unincumbered title, on which 
T paid $496.31, and gave fifty-eight notes of fifteen dollars 

18 each maturing monthly. These notes were made payable to 
the order of George P. Robinson and Daniel K. Trimmer. 

Q. Did you have a written contract of sale? A. Only this receipt 
dated May 12th, 1903. 

Mr. Jones: I offer this receipt, dated May 12th, 1903, in evidence, 
and ask that it be marked “Plaintiff’s Exhibit No. 1.” 

Note: Said receipt, dated May 12th. 1903, signed by Fulton H. 
Gordon, is filed bv the Examiner and marked “Plaintiff’s Exhibit 
No. 1.” 

Q. How many of those notes have you paid? A. I have paid 
thirty-two of them. 

Q. Making a total of $976.31 and interest, that you have paid 
on account of the purchase money on this property? A. Yes sir. 

Q. That leaves a balance of how much due on this property? A. 
Three hundred and ninety dollars. 
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Q. Why have you not paid that balance? A. Because I discovered 
that there were some judgments against Mr. Robinson. 

( l . Are you ready and willing to pay this balance whenever you 
get a good title to this property? A. Yes sir. 

Q. How much on account of the purchase price had you paid on 
January 1st, 1906? A. I had paid $961.31. 

Q. Did you ever receive a deed to this property? A. Yes. 
19 Q. About when did you get the deed? A. 1 received the 

deed,—it was delivered to me in May or June, of 1903. 

Q. Where was that delivery made? A. In Mr. Robinson's office. 

Q. Mr. George P. Robinson? A. Yes. 

Q. What did you do with the deed? A. 1 took the deed and read 
it over carefully and found it was satisfactory, but at that time Air. 
Robinson also delivered to me a deed of trust, which he wanted me 
and my wife to execute for the deferred purchase money. I looked 
at the trust and found the amount was $11.">1.31, instead of $870.00 
the correct balance due. As my receipts show 1 paid $496.31, and 
the difference between that and $1366.31 is $870.00 which would 
be the correct amount of the trust. I called Mr. Robinson’s atten¬ 
tion to this fact and requested him to draw up a new trust for the 
correct amount, which 1 told him would be executed as soon as my 
wife, who was then ill, recovered. In the meantime 1 left the deed 
with Mr. Robinson for recording, under the arrangement 1 had with 
him that he was to record all papers at his expense. 

Q. Is this the deed, and is this the deed of trust (showing witness 
papers') referred to in your testimony? A. Yes sir. 

Mr. Jones: I offer these in evidence and ask the Examiner to 
mark them for identification. 

Note. —Said deed is filed by the Examiner and marked ‘‘Plaintiff’s 
Exhibit No. 2." and said Deed of trust is also filed and marked 
“Plaintiff’s Exhibit No. 3.” 


20 Q. The deed appears from its face not to have been re¬ 

corded until April 5th, 1907. Do you know why it was not 
recorded before that time? A. I suppose that Mr. Robinson had 
recorded the deed as the agreement between Mr. Robinson and I was 
that he was to record the deed. 

Q. When did you discover that it had not been recorded? A. 
Not until I had placed the matter in the hands of my attorney, 
which was some time in March, 1907. 

Q. Was the deed of trust ever executed? A. No, the deed of trust 
was never executed, because of the fact that I never could get Mr. 
Robinson to draw up a new trust for the correct amount. I had gone 
to him many times in reference to the matter and he promised me 
lie would attend to it. but he never did. 

Q. You delivered the notes, however, which were to be secured 
by the deed of trust? A. Yes, and they hold all that have not 
been paid. 

Air. Jones: That is all. 


EDWIN F. EISMINGER. 



EDWIN F. EISMINGER. 



Subscribed and sworn to before me the undersigned Examiner in 
Chancery, this 23rd dav of October, 1908. 

GEORGE C. SHINN, 

Examiner. 


Note.— At this point, the session was adjourned until Tuesday, 
November 12th, 3 o’clock P. M. at the same place, when further testi¬ 
mony will be taken on behalf of the plaintiff. 


21 In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

In Equity. No. 26982. 

Edwin F. Eisminger 
vs. 

George P. Robinson. 


Washington, I). C., November 11, 190-. 

At the request of Eugene A. Jones, Esq., Solicitor for the plaintiff 
in the above entitled cause, 1 have this day fixed Tuesday, November 
12, 1907 at 3 o’clock p. m. at the office of Mr. Eugene A. Jones. 
Room 202, Commercial National Bank Building, as the time and 
place when and where testimony will be taken on behalf of the 
plaintiff in said cause. 

GEORGE C. SHINN, 
Examiner in Chancery. 


Service of copy of above notice acknowledged this 11th day of 
November, 1907. 


CONRAD H. SYME, 
Attorney for Robinson. 


22 In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

In Equity. No. 26982. 

Edwin F. Eisminger, Plaintiff, 
vs. 

George P. Robinson et al., Defendants. 

. Washington, D. C., November 12, 1907—3 o’clock p. m. 

Met, pursuant to notice at the offices of Eugene A. Jones, Esq., 
Solicitor for the Plaintiff, Rooms, 202-3 Commercial National Bank 
Building, 14th & G Streets, N. W., Washington, D. C., on the day 
and hour above mentioned, for the purpose of continuing the taking 
of testimony on behalf of the Plaintiff, in above entitled suit. 

Present: Eugene A. Jones, Esq., Solicitor for Plaintiff, George 
P. Robinson, one of the defendants, and the Examiner. 

Note.— It was stipulated by counsel that the following testimony 
is taken subject to the right of objection and cross-examination by 
Mr. Merillat, Counsel for certain defendants in above-entitled suit. 
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Thereupon George P. Robinson, a witness, produced on behalf 
of the plaintiff, being first duly sworn, on oath deposed and testified 
as follows: 


23 Direct examination. 


Bv Mr. Jones: 


Q. Please state your name, age, residence and occupation? A. 
George P. Robinson, age 40, Washington, D. C. I am in the real 
estate business. 


Q. W ill you state what connection you had with the property 
located in North Columbia Heights, involved in this suit? A. I 
was acting with D. K. Trimmer in the capacity as Trustee for the 
several parties ow-ing interests in that sub-division, although the 
title to the property was in the names of George P. Robinson and 


Daniel K. Trimmer as individuals and not as trustees. There was 


a syndicate which owned the property and we acted as Trustees. 

Q. How was that syndicate gotten up? A. It was formed by Mr. 
Trimmer and myself by getting other people to invest their money 
in it. 


Q. Who purchased the tract of land? A. The tract of land was 
purchased by me for the other parties in the syndicate. 

Q. Those other parties, who were they,—the people who con¬ 
tributed to this syndicate? A. Yes sir. I had none of my money 
in it. 


Q. Did you hold any of the syndicate certificates? A. No sir. 

Q. In the event of a sale of the property what was done with the 
proceeds? A. The proceeds went to the payment of the 
24 blanket mortgage of Seventy-six Thousand dollars, also im¬ 
provements in the way of grading, building sidewalks, inter¬ 
est on the mortgage, taxes and the usual expenses incident to a 
subdivision. The ones T have mentioned about include all. The 
commissions to agents for selling the property lots were paid partly 
in cash and partly in notes received from the purchasers of the lots. 

Q. What did you pay for this property, Mr. Robinson? A. The 
syndicate paid $01.000.00 for it. 

Q. Was that property subject to any incumbrances at the time 
the syndicate bought it? A. No sir. The title was clear. Mr. Trim¬ 
mer and I took title and executed a deed of trust on it for $70,000.00. 

Q. Was the balance paid in cash? A. The money due the former 
owners of the property, over and above the trust, was paid in cash. 

Q. How was this cash payment raised? A. The different members 
of the syndicate contributed the cash. 

Q. How many members of the syndicate were there? A. If I 
remember correctly, there were about eight or ten members. I 
could tell exactly by looking it up, but eight or ten is about the 
correct number. 

Q. How was their interest in the syndicate evidenced or repre¬ 
sented? A. By certificates of interest, signed by Mr. Trimmer and 
myself. 

Q. I show you this copy of a certificate (showing witness paper) 
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and ask you if that is a copy or form of the syndicate cer- 
*25 tificates referred to by you ? A. Yes that seems to be a correct 
copy of it. 

Mr. .Jones: I offer this in evidence and ask that the Examiner 
mark it for identification. 

Note. —Said certificate, entitled, “Certificate of Interest in North 
Columbia Heights” is filed bv the Examiner and marked “Plain¬ 
tiff’s Exhibit No. 4.” 

Q. Mr. Robinson, what, if any, declaration of trust was made by 
you and Mr. Trimmer, showing the real or beneficial interest in this 
property? A. Mr. Trimmer and I joined in the execution of the 
syndicate certificates, which were issued to the persons who had con¬ 
tributed the purchase money of the property. These certificates 
were signed by Mr. Trimmer and myself and were in the form 
which I have just identified. 

Q. Mr. Robinson, there were two judgments recovered against 
von, one in favor of the American Savings Bank, January 8, 1908, 
the other in favor of the Washington Exchange Bank, December 7, 
1908. I ask you whether, at the time these two judgments were 
rendered, or at any time before or since, you have had any interest 
other than that as trustee for the benefit of these svndicate holders, 
in the property embraced within what is known as North Columbia 
Heights? A. No sir. I have never had any interest in it, except 
as a member of the firm of Robinson Company, Incorporated, the 
firm receiving commissions on the few lots sold by the firm—prob¬ 
ably aggregating in all about a half a dozen lots, probably up to 
that time. Nearly all the sub-division was sold by the agents of the 
syndicate, in whose commissions I had no interest whatever, never 
having received a dollar from them. 

26 Q. Was there any declaration of trust made hv you and 

Mr. Trimmer, showing how you held this property, other than 
those svndicate certificates referred to — vou, which were issued to 
the persons who contributed to the purchase money? A. No sir. 

Q. Were you the holder yourself of any of these syndicate cer¬ 
tificates? A. No. 

Mr. Jones: I believe that is all. 

Thereupon the witness was excused, and the session adjourned to 
meet again subject to notice. 

GEO. P. ROBINSON. 

Subscribed and sworn to before me the undersigned Examiner 
in Chancerv this 24 dav of October. 1908. 

GEORGE C. SHINN, 
Examiner in Chancery. 
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27 Plaintiff's Exhibit No. 1. 

Fulton R. Gordon, Real Estate, 704 14th Street N. W. 

$496.00. Washington, D. C., May XZth, 1903. 

Rec*. of Edward F. Eisminger Four hundred and ninety-six dol¬ 
lars as a deposit on his agreement to purchase Lot No. 20 square No. 
3 in North Col. Heights for the sum of $.35 a sq. ft. Sums on the 
balance of the purchase money payable as follows: 

Fifteen dollars monthly from the above date at 6 per ct. int. 

FULTON R. GORDON. 

Memorandum. 

Plaintiff’s Exhibit No. 2 is same as Deed between Geo. P. Robin¬ 
son and wife and Edwin F. Eisminger, part of the Bill of Complaint 
in this cause, at page 6 of the record. 


Plaintiff’s Exhibit No. 3. 


Equity. No. 26982. 

This Deed Made this twelfth day of May in the year one thou- 
sand nine hundred and three, by and between Edward F. Eisminger 
and Grace L. Eisminger, his wife parties of the first part, and James 
W. Crutcher, Trustee party of the second part; 

Whereas the said Edward F. Eisminger is justly indebted unto 
Geo. P. Robinson and Daniel K. Trimmer in the full sum of eleven 
hundred and lifty-one 31/100 (1151.31) Dollars, part of the pur¬ 
chase price of Lot number Twenty (20) in Block number three (3) 
in the subdivision of “North Columbia Heights” District of Colum¬ 
bia, for which amount the said Edward F. Eisminger has executed 
his promissory notes dated May 12th, 1903, said notes being for the 
sum of Fifteen (15) Dollars each, payable monthly with interest at 
the rate of six (6) per cent per annum until paid in full. 

And whereas the parties of the first — desire to secure the prompt 
payment of said notes and the interest thereon, when and as the 
same shall become due and payable, together with all costs and ex¬ 
penses that may accrue thereon: 

Now, therefore, this Indenture 

Witnesseth. that the parties of the first part, in consideration of 
the premises, and of one dollar, lawful money of the United States 
of America, to them in hand paid by the party of the second part, 
the receipt of which, before the sealing and delivery of these 
29 presents, is hereby acknowledged, has granted unto the party 
of the second part, his or their heirs, assigns or successors, 
the following described land and premises, situate in the County of 
Washington. District of Columbia, known and distinguished as 
Lot number Twenty (20) in Block number Three (3) in the sub- 
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division of “North Columbia Heights" as said subdivision is re¬ 
corded in County Book 15, page 19. Said lot contains 3903.75 
square feet of ground together with all the improvements in any¬ 
wise appertaining, and all the estate right, title, interest and claim, 
either at law or in Equity or otherwise however, of the parties of 
the first part, of, in, to or out of the said land and premises. 

In and upon the trusts, nevertheless hereinafter declared; that is, 
in trust to permit said parties of the first part their heirs or assigns, 
to use and quietly enjoy the said described land and premises, and 
the rents, issues and profits thereof to take, have and apply to and 
for their sole use and benefit, until default be made in the payment 
of any one of said promissory notes hereby secured, or any instal¬ 
ment of interest thereon, when and as the same shall become due 
and payable, or any proper cost or expense in and about the same as 
hereinafter provided. 

And upon the full payment of all the said notes and the interest 
thereon, and all other proper costs, charges, commissions, half com¬ 
missions, and expenses, at any time before the sale hereinafter pro¬ 
vided for, to release and reconvev the said described premises unto 
the said parties of the first part, their heirs and assigns, at their cost. 

And upon this further trust upon any default or failure 

30 being made in the payment of any one of said notes or of 
any instalment of principal or interest thereon, when and as 

the same shall become due and payable, or any proper cost, charge, 
commission or expense in and about the same, then and at any time 
thereafter, to sell the said described land and premises, at public 
auction, upon such terms and conditions, at such time and place, 
and after such previous public advertisement as the party of the 
second part, his heirs, or the trustee acting in the execution of this 
trust shall deem advantageous and proper; and to convey the same 
in fee simple to, and at the cost of, the purchaser or purchasers 
thereof, who shall not be required to see to the application of the 
purchase money; and of the proceeds of said sale or sales; First, to 
pay all pro-er costs, charges and expenses, including all taxes, gen¬ 
eral and special, due upon said land and premises, at time of sale, 
and to retain as compensation a commission of 3 per centum on the 
amount of the said sale or sales; Second, to pay whatever may then 
remain unpaid of the said notes and the interest thereon, whether 
the same shall be due or not; and Lastly, to pay the remainder of 
said proceeds, if any there be, to said parties of the first part, their 
heirs or assigns. 

And the said parties of the first part do hereby agree at their own 
cost, during all the time wherein any part of the matter hereby se¬ 
cured shall be unpaid or unsettled, to pay all taxes and assessments, 
both general and special, that may become due on or be assessed 
against said land and premises during the continuance of this trust, 
and that upon any default or neglect to pay taxes and assessments, 
any party secured hereby may pay said taxes and assess- 

31 ments, and the expense thereof shall be a charge hereby 
secured and bear interest at the same rate as the said in¬ 
debtedness hereby secured, and in default of payment on demand, 

3—2089a' 
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the party of the second part shall have power to sell said property 
hereby conveyed, subject to the conditions hereinbefore recited. 

And it is further agreed that if the property shall be advertised 
for sale under the provisions of this deed and not sold, then the said 
trustees shall be entitled to one-half the commission above provided, 
to be computed on the amount of the debt hereby secured. 

In witness whereof the parties of the first part have hereunto set 
their hands and seals on the day and year first hereinbefore written. 

-. [seal.] 

-. [seal.] 

-. [seal.] 

-. [seal.] 


Signed, sealed and delivered in the presence of— 


United States of America, 

District of Columbia, To wit: 

I,-a Notary Public in and for the District of Columbia. 

do hereby certify that Edward F. Eisminger and Grace L. Eis- 
mingcr. his wife parties to a certain Deed bearing date on the 
Twelfth day of May 1003, and hereto annexed, personally appeared 
before me in said District, the said Edward F. Eisminger and Grace 
L. Eisminger being personally well known to me as the per- 
3*2 sons who executed the said Deed, and acknowledged the same 
to be their act and deed. 

Given under niv hand and seal, this — day of-A. D., 1903. 

-. [seal. 


Memorandum. 

Plaintiff’s Exhibit No. 4 is same as Cer/ificate of Interest in North 
Columbia Heights, attached to Bill of Complaint in this cause, at 
page 3 of the record. 


33 Decree. 

Filed Oct. 13, 1909. 

In the Supreme Court of the District of Columbia. 

Equity. No. 26982. 

Edwin F. Eisminger, Complainant. 

vs. 

George P. Robinson et al., Defendants. 

This cause coming on to be heard upon the pleadings and testi¬ 
mony. and having been duly argued and submitted, it is by the 
Court this 13th day of October, 1909, 
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Adjudged, ordered and decreed, that the real estate described in 
the Bill of Complaint, be and the same hereby is, declared to be free 
and clear of any lien or incumbrance existing by reason of the 
several judgments in favor of the defendants and each and every of 
them, the said judgments being fully described in said Bill of Com¬ 
plaint; and the defendants and each of them be and they hereby 
are, perpetually restrained and enjoined from asserting any lien, 
claim, incumbrance or title to said land by virtue of the judgments 
aforesaid. 

JOB BARNARD, Justice. 

From this decree the defendants, American Savings Bank, Charles 
F. Carusi, Alexander W olf, and Tracy L. Jeffords Receivers, by their 
Attorney Charles II. Merillat, note an appeal in open Court to the 
Court of Appeals, and the bond for costs is fixed at $100.00 or a 
deposit of $50.00 in lieu thereof. 

JOB BARNARD, Justice. 

34 Memorandum. 

October 20, 1909.—$50. deposited in lieu of appeal bond by C. H. 
Merillat. 


35 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
34, both inclusive, to be a true and correct transcript of the record 
according to Rule Five (5) of the Court of Appeals of the District 
of Columbia in Cause No. 26982 in Equity, wherein Edwin F. Eis- 
minger is Complainant and George P. Robinson et als. are Defend¬ 
ants, as the same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 

this 15th dav of November 1909. 

*/ 

[Seal Supreme Court of the District of Columbia. ] 

JOHN R. YOUNG, Clerk, 

Endorsed on cover: District of Columbia Supreme Court. No. 
2089. American Savings Bank et al., appellants, vs. Edwin F 
Eisminger. Court of Appeals, District of Columbia. Filed Nov 
20, 1909. Henry W. Hodges, clerk. 



